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(2) In regard to Federal financial as-
sistance which does not have providing 
employment as a primary objective, 
the provisions of paragraph (d)(1) of 
this section apply to the employment 
practices of the recipient if discrimina-
tion on the ground of race, color, or na-
tional origin in such employment prac-
tices tends, on the grounds of race, 
color, or national origin, to exclude 
persons from participation in, to deny 
them the benefits of or to subject them 
to discrimination under the program 
receiving Federal financial assistance. 
In any such case, the provisions of 
paragraph (d)(1) of this section shall 
apply to the extent necessary to assure 
equality of opportunity to and non-
discriminatory treatment of bene-
ficiaries. 

[29 FR 19301, Dec. 31, 1964, as amended at 38 
FR 17965, July 5, 1973; 42 FR 60144, Nov. 25, 
1977. Designated subpart A at 45 FR 63268, 
Sept. 24, 1980, and further amended at 51 FR 
10384, Mar. 26, 1986]

§ 18.4 Assurances required. 
(a) General. (1) Every application for 

Federal financial assistance to carry 
out a program to which this part ap-
plies, except a program to which para-
graph (b) of this section applies, and 
every application for Federal financial 
assistance to provide a facility shall, as 
a condition to its approval and the ex-
tension of any Federal financial assist-
ance pursuant to the application, con-
tain or be accompanied by an assur-
ance that the program will be con-
ducted or the facility operated in com-
pliance with all requirements imposed 
by or pursuant to this part. Every pro-
gram of Federal financial assistance 
shall require the submission of such an 
assurance. In the case of an application 
for Federal financial assistance to pro-
vide real property or structures there-
on, the assurance shall obligate the re-
cipient, or, in the case of a subsequent 
transfer, the transferee, for the period 
during which the real property or 
structures are used for a purpose for 
which the Federal financial assistance 
is extended or for another purpose in-
volving the provision of similar serv-
ices or benefits. In the case of personal 
property the assurance shall obligate 
the recipient for the period during 
which the recipient retains ownership 

or possession of the property. In all 
other cases the assurance shall obli-
gate the recipient for the period during 
which Federal financial assistance is 
extended pursuant to the application. 
The responsible agency official shall 
specify the form of the foregoing assur-
ances for each program, and the extent 
to which like assurances will be re-
quired of subgrantees, contractors and 
subcontractors, transferees, successors 
in interest, and other participants in 
the program. Any such assurance shall 
include provisions which give the 
United States a right to seek its judi-
cial enforcement. 

(2) Transfers of surplus property are 
subject to regulations issued by the 
Administrator of General Services (41 
CFR subpart 101–6.2). 

(b) Continuing State programs. Every 
application by a State or a State agen-
cy to carry out a program involving 
continuing Federal financial assistance 
to which this part applies (including 
the programs listed in appendix A to 
this subpart) shall as a condition to its 
approval and the extension of any Fed-
eral financial assistance pursuant to 
the application (1) contain or be ac-
companied by a statement that the 
program is (or, in the case of a new 
program, will be) conducted in compli-
ance with all requirements imposed by 
or pursuant to this part, and (2) provide 
or be accompanied by provision for 
such methods of administration for the 
program as are found by the respon-
sible agency official to give reasonable 
assurance that the applicant and all re-
cipients of Federal financial assistance 
under such program will comply with 
all requirements imposed by or pursu-
ant to this part. In any case in which 
the recipient is claiming financial as-
sistance under a continuing program 
pursuant to arrangements entered into 
prior to the effective date of this part, 
the assurances provided by this para-
graph shall be included in the first ap-
plication or claim for assistance on or 
after the effective date of this part. 

(c) Elementary and secondary schools. 
The requirements of paragraph (a) or 
(b) of this section with respect to any 
elementary or secondary school or 
school system shall be deemed to be 
satisfied if such school or school sys-
tem (1) is subject to a final order of a 
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court of the United States for the de-
segregation of such school or school 
system, and provides an assurance that 
it will comply with such order, includ-
ing any future modification of such 
order, or (2) submits a plan for the de-
segregation of such school or school 
system which the responsible agency 
official determines is adequate to ac-
complish the purposes of the Act and 
this part, at the earliest practicable 
time, and provides reasonable assur-
ance that it will carry out such plan; in 
any case of continuing Federal finan-
cial assistance the responsible agency 
official may reserve the right to rede-
termine, after such period as may be 
specified by the official, the adequacy 
of the plan to accomplish the purposes 
of the Act and this part. In any case in 
which a final order of a court of the 
United States for the desegregation of 
such school or school system is entered 
after submission of such a plan, such 
plan shall be revised to conform to 
such final order, including any future 
modification of such order. 

(d) Extent of application to institution 
or facility. In the case where any assur-
ances are required from an academic, a 
medical care, or any other institution 
or facility, insofar as the assurances 
relate to the institution’s practices 
with respect to the admission, care, or 
other treatment of persons by the in-
stitution or with respect to the oppor-
tunity of persons to participate in the 
receiving or providing of services, 
treatment, or benefits, such assurances 
shall be applicable to the entire insti-
tution or facility. That requirement 
may be waived by the responsible agen-
cy official if the party furnishing the 
assurances establishes to the satisfac-
tion of the responsible agency official 
that the practices in designated parts 
or programs of the institution or facil-
ity will in no way affect its practices in 
the program of the institution or facil-
ity for which Federal financial assist-
ance is or is sought to be provided, or 
affect the beneficiaries of or partici-
pants in such program. If in any such 
case the assistance is or is sought for 
the construction of a facility or part of 
a facility, the assurances shall in any 
event extend to the entire facility and 

to facilities operated in connection 
therewith. 

[38 FR 17965, July 5, 1973. Designated subpart 
A at 45 FR 63268, Sept. 24, 1980, and amended 
at 51 FR 10384, Mar. 26, 1986]

§ 18.6 Compliance information. 
(a) Cooperation and assistance. Each 

responsible agency official shall to the 
fullest extent practicable seek the co-
operation of recipients in obtaining 
compliance with this part and shall 
provide assistance and guidance to re-
cipients to help them comply volun-
tarily with this part. 

(b) Compliance reports. Each recipient 
shall keep such records and submit to 
the responsible agency official or des-
ignee, timely, complete and accurate 
compliance reports at such times, and 
in such form and containing such infor-
mation, as the responsible agency offi-
cial or designee may determine to be 
necessary to enable the official to as-
certain whether the recipient has com-
plied or is complying with this part. In 
the case of any program under which a 
primary recipient extends Federal fi-
nancial assistance to any other recipi-
ent, such other recipient shall also sub-
mit such compliance reports to the pri-
mary recipient as may be necessary to 
enable the primary recipient to carry 
out its obligations under this part. In 
general, recipients should have avail-
able for the agency racial and ethnic 
data showing the extent to which mem-
bers of minority groups are bene-
ficiaries of federally assisted programs. 

(c) Access to sources of information. 
Each recipient shall permit access by 
the responsible agency official or des-
ignee during normal business hours to 
such of its books, records, accounts, 
and other sources of information, and 
its facilities as may be pertinent to as-
certain compliance with this part. 
Where any information required of a 
recipient is in the exclusive possession 
of any other agency, institution or per-
son and this agency, institution or per-
son shall fail or refuse to furnish this 
information, the recipient shall so cer-
tify in its report and shall set forth 
what efforts it has made to obtain the 
information. 

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
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